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LABOUR RELATIONS REFORM BILL 2002 
Second Reading 

Resumed from an earlier stage of the sitting. 

HON BARRY HOUSE (South West) [4.44 pm]:  In the brief period left to me I want to mention some of the 
aspects of this legislation that will be harmful to the tourist industry in Western Australia.  I mentioned the area 
of Margaret River, where my office is situated.  The area caters for tourists extremely well.  People can go there 
at any time of the day and at reasonable hours of the night, seven days a week and find gift shops, chemists, 
service stations, cafes, restaurants, hotels, wine bars and a variety of other services open for business.  That is 
how the tourist industry operates.  It relies on flexibility and being able to adjust its work force to suit the 
demands of the public.  

The coalition Government’s changes to the industrial relations laws in the past few years catered superbly well 
for the modern, efficient tourist industry that Western Australia runs so well and that areas of the South West 
Region run extremely well.  Those areas will be impacted upon harshly by these changes, which will impose all 
sorts of artificial restrictions on workplace environments and severely affect the tourist industry.  Had time 
permitted, I would have gone further and discussed some of the harmful effects on the rural industry, in 
particular, and other enterprises, such as those run by the brethren.   

[Leave granted for the member’s time to be extended.] 

Hon BARRY HOUSE:  I thank the House for that.   

Other members have dealt with some of the aspects that will affect the brethren’s commercial and industrial 
enterprises in parts of the State.  I do not have time to dwell on them further, but suffice to say that the brethren 
see these changes as an affront to their personal and economic integrity.  It is one section of the Western 
Australian community that will be severely impacted upon by these changes.   

The tragedy is that the employees will not be the beneficiaries.  The whole purpose of this legislation appears to 
be control - the union administration and hierarchy’s attempt to seek control of the workplace.  The union 
hierarchy hates and cannot cope with individualism.  It wants to have power over everybody in the workplace to 
make them do its bidding.  That means, of course, the gravy train ending up at its doorstep.  The Labor Party is 
very quick to do its bidding, because it knows that a very large proportion of those profits will end up in its 
coffers.  We all know the strong nexus between the trade union movement and the Labor Party.   

As a benchmark, I will give a few statistics for the situation pre-December 1993, before the coalition 
Government’s labour relations changes, and for the situation post-December 1993.  In that period the 
unemployment rate fell from nine per cent to 5.9 per cent.  Productivity rose from 0.1 per cent to 3.86 per cent.  
Real wages growth rose from 0.43 per cent to 2.4 per cent per annum.  The coalition Government’s changes 
provided more choices.  Pre-December 1993, the ability to make agreements was obviously zero.  Post-
December 1993, 245 046 agreements were registered.  As for strikes, the average number of working days lost 
per 1 000 employees pre-December 1993 was 188 and post-December 1993 it was 79.  Union membership rates 
- this is really what is driving this legislation - fell from 34.5 per cent of all employees to 20.9 per cent of all 
employees.  Those statistics will provide us with a useful point of measurement in times to come.  Let us come 
back in 12 months, 18 months or two years time, after the effects of this legislation have had a chance to filter 
through the community, and compare the statistics.  I will lay London to a brick with anybody that the trends 
will be reversed, and not for the better.   

In my comments I merely wanted to state the reasons that I oppose the legislation.  I oppose it because it will 
swing the pendulum far too much to one extreme of the labour relations spectrum and more than we would 
normally expect from a Government that is interested in governing in the best interests of the whole community 
of Western Australia.  

HON JOHN FISCHER (Mining and Pastoral) [4.50 pm]:  I welcome the opportunity to talk about the Labour 
Relations Reform Bill 2002.  Although we have had industrial peace for almost eight years, it appears that that 
situation must change.  The Bill is more about the payback of militant unions than an overwhelming desire to 
improve workers’ conditions.  The majority of workers do not eagerly await this Bill because they have made it 
abundantly clear what they think about a union stranglehold on wages and conditions.  Rather than introduce a 
new system, One Nation would prefer to make amendments to the current system, in order to make it work 
better.   

Approximately 20 per cent of workers belong to unions.  In the past decade, that figure has dropped from around 
30 per cent.  Some unions have risen to the challenge, and made themselves more relevant, and they now look 
after workers’ interests without destroying the very industry in which they are engaged.  Unfortunately, if we 
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were to ask the man in the street to name one union, he would probably offer the Builders’ Labourers Federation 
or the Construction, Forestry, Mining, and Energy Union; not because of their benevolence to workers, but 
because of their notorious criminal behaviour and desire to destroy peace in the workplace.  In the mining 
industry, 14 per cent of workers belong to a union, and that rate is lower than that for the rest of the community.  
The Western Australian mining industry is one of the most efficient mining industries in the world, and its 
productivity is certainly the highest.  Between 1997 and 2001, the cost of mining a tonne of iron ore in WA fell 
from $US9.71 to $US7.08.  This enabled WA companies to win an increased market share in Japan and China.  
Approximately 25 per cent of the one billion dollars a year in royalties comes from the iron ore industry alone.  
The fact that very little of that revenue returns to the place from where it originates is certainly an issue that 
should be debated in the future.  Since 1993, there has been a 75 per cent reduction in days lost due to strikes.  
There has also been a comparable increase in wages.  In 1995, the average miner’s wage was $1 000 a week.  
Today, the average is $1 400 a week, an increase of 40 per cent.  With average weekly wages in the general 
community hovering around $600 a week, miners are doing relatively well.  BHP has put 55 per cent of its work 
force on workplace agreements, with wages being 36 per cent above the award rate.  Presumably, such workers 
would prefer to retain a salary that is 36 per cent above the award.  The increase in salary is a trade off; that is, 
increased wages mean peace and prosperity.  Increased productivity ultimately leads to greater royalties being 
paid to the State.  We must be aware of the fact that industrial relations laws that hinder a company’s ability to 
respond to changing market forces are akin to adding lead to the saddle bags of a racehorse.  Once the market for 
our raw materials is lost, it will be difficult to claw our way back.  This will jeopardise royalty payments to the 
State.   

One Nation is supportive of unions such as the Australian Workers Union, because it has genuine regard for 
workers’ pay and conditions.  One Nation is not supportive of the militant unions that hold businesses at 
gunpoint.  The militant unions that purport to look after the people of this State voted for the demise of our 
State’s timber work force, a work force that was engaged in one of the world’s best managed and sustainable 
timber industries.  The AWU was the only union that adopted a realistic approach to this issue.  However, 
militant unions aside, we still need unions.  Without unions, the average man in the street would not enjoy the 
generally high standard of living that is common in Australia today.  Without unions, workplaces would not be 
the relatively safe places that they are today, nor would we have annual sick leave, annual leave, superannuation, 
and the like.  Unions have a place in the workplace.  I qualify that by saying that above all else, One Nation 
supports workers.  It is the workers’ rights that are uppermost in One Nation’s industrial relations policy.  One 
Nation supports the right of a worker to negotiate workplace agreements - or employer-employee agreements - to 
the exclusion of union representation.  One Nation is about choice.   

Hon Barbara Scott:  I hope you include employers as workers.   

Hon JOHN FISCHER:  If the member continues to listen to what I have to say, she will find that I do.   

This Bill is not about choice.  It is about forcing antiquated enterprise bargaining down the throat of industry.  
Choice is an issue about which the Government continues to rattle.  However, it has failed to put its money 
where its mouth is.  The Bill will exclude EEAs where enterprise bargaining agreements are in place, even if the 
majority of workers do not support the industrial relations agreement.  In a single work force, it will not be 
possible to have some workers on an EEA and some on an industrial relations agreement.  That is not good 
enough.  Workers should have a choice.  We are in the year 2002, not 1902.  Workers who have a say in their 
wages and conditions are generally more content in their jobs.   

Another disturbing aspect of the Bill is the right of entry clause.  Workers cannot refuse entry to unions who 
want to enter work sites, even if, collectively, they do not wish to deal with unions.  Where is the choice in that 
provision?  Workers should be given a vote about this issue.  Following from this, one may ask why One Nation 
supports unions.  As I said earlier, unions are relevant to Australia because they protect Australian working 
conditions.  These conditions are under threat by the multinationals.  Our lifestyle in Australia is under threat 
because of the World Trade Organisation, and the forthcoming General Agreement on Tariffs and Trade that will 
be signed in Qatar.  European countries are pushing Australia into signing this agreement.  Our federal and state 
Governments are duplicitous in their acquiescence of the GATT.  If the next GATT is signed, foreign companies 
will have the opportunity to run Telstra, the Water Corporation, Western Power, Australia Post, our public 
hospitals and the like.  Indeed, the list goes on and on.  Unions are aware of this problem, and are trying to arrest 
the trend.  They have One Nation’s wholehearted support on this issue.  Mail, water supplies and other publicly 
supplied services around the country will be thrown open to overseas companies and foreign investment.  
Foreign investment limits will be scrapped under a world trade deal that is being pushed by European countries.  
How will foreign companies deal with Australian workers’ rights?  This is an issue that needs much 
investigation.  The GATT is trying to widen its bid in an attempt to dismantle trade barriers beyond the perennial 
issue of foreign investment restrictions to include publicly provided services.  This means that areas that were 
once excluded from GATT, such as the mail service and water supplies, will become a part of the international 
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bargaining table.  European companies already have a strong presence in New South Wales, Victoria and South 
Australia, because sections of the metropolitan water services and the electricity corporations have already been 
contracted out.  Australian Governments would be pressured to allow them to expand even further under the 
GATT, and it is unions that have had a voice on this issue.  Both the Labor and the Liberal Parties are complicit 
in their silence on this issue.  They would sell Australia to the highest bidder.  Unions at least have genuine 
concerns about Australia’s position on the GATT.  The European Commission draft list of negotiating requests 
also reveals a renewed push to abolish the foreign investment national interest test.  That test allowed the 
Treasurer, Peter Costello, to block the bid last year by the Royal Dutch-Shell group to take over vital Australian 
oil and gas fields.  The EC believes that Australia’s foreign acquisition and takeover laws provide barriers to 
trade and it wants them abolished.  It also wants to lift the requirement that public companies have at least two 
Australian residents as directors, and to lift the foreign ownership caps on Telstra, Optus and Vodaphone Pty 
Limited.  Government legislation currently forbids foreigners from owning more than about 15 per cent of 
Telstra, and it requires the majority of shareholders in Vodaphone to be Australian.  A United States company, 
Phillips Petroleum Company, which is a 30 per cent partner in the Sunrise gas field off the Northern Territory 
coastline, is dragging its heels on the development of that gas field because it wishes to protect its Californian 
gas market.  This is a typical example of selling off the farm and then being at the mercy of foreign ownership of 
Australian developments.  The GATT will serve only to enslave the Australian people.  The reason it costs 45c 
to post a letter from anywhere in Australia is that it is cross-subsidised so that rural people can afford it.  That 
would have to change under the GATT.  It would be the same for power and water services.  The State of 
Victoria is a sad example of these practices.   

For this reason, it is in Australia’s best interests to support reasonable elements within the union movement and 
their continued involvement within the workplace.  I reiterate, however, that union involvement should be only 
at the request of the employer and/or the employee.  I qualify that statement by saying that union movement 
within the workplace must be relevant.  Individual workers must not be held over a barrel.  They must not have 
union membership forced upon them.  They must not be excluded from the workplace if they do not have a 
ticket.  No ticket, no start must be outlawed.  However, the Bill has no provision to deal with that matter.  It also 
has no provision to allow for a non-union collective agreement.  This is totally discriminatory.  It is winding 
back the clock to the late 1970s and early 1980s when Western Australia experienced damaging and widespread 
industrial disputes.  This behaviour is continuing within the construction industry and is so bad that a royal 
commission is investigating the behaviour of the Construction, Forestry, Mining and Energy Union.  For weeks 
we have read reports of standover and strong-arm tactics, blackmail and avariciousness that have destroyed 
companies.  It is no wonder that only 20 per cent of employees belong to unions.  These same unions have 
blackmailed the Government into putting up this legislation.  The Government and the union movement claim 
that there has been widespread consultation on this Bill.  They have not and could not consult the 51 per cent of 
employees who work in small business.  They have consulted the Small Business Association and the Chamber 
of Commerce and Industry of Western Australia, but they have not given the 51 per cent of employees time to 
absorb the effects of this legislation.  We in this House have a duty to everyone in this State.  We have a duty to 
review this legislation so that we fully understand its implications for everyone, from construction workers 
within the central business district to counter assistants at the corner store.   

This legislation is one of the most important pieces of legislation to come to this House since the Labor 
Government has come to power.  We have had around eight years of industrial harmony, and we should not 
throw that away too quickly.  The Government wishes to get this Bill through by 30 June.  It is seeking to rush it 
through before the public at large has had time to view and digest it.  Very little has been reported in The West 
Australian about this Bill, and one can only wonder why.  Surely The West Australian should report both sides 
of the argument widely, because this Bill will ultimately affect every one of us.  The West Australian, however, 
is known for selective reporting.  This Bill should go to a committee so that its implications can be properly 
canvassed.  This Government may have promised the Labor Party that it would change this legislation within 12 
months, but we in the upper House have a duty of care and must think of the long-term effects on everyone in 
this State, not just 20 per cent of the work force, and that is best done through committee deliberations.   

As a society we must be careful not to go backwards.  To re-establish their position within industry, unions must 
reinvent themselves and make themselves invaluable to workers.  However, they will not do that by forcing their 
antiquated bargaining techniques on industry.  Industry and society have moved on, and so must unions.  What 
the Labor Government is seeking to do in Western Australia is turn back the clock.  It is seeking to take 
legislation that is flawed and replace it with outdated legislation that is equally flawed.  This is inward looking 
and will not serve the Western Australian population in the twenty-first century.  As I have mentioned, 20 per 
cent of workers belong to unions.  Surely that must send a message to even the densest of Labor Party members 
that most people prefer to negotiate their own conditions.  Individuals are far better educated collectively than 
they were in the mid 1900s.  They are not only better educated but also better informed by modern 
communications.  They are therefore better able to assess their pay and conditions in light of similar occupations 
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both in Australia and abroad.  They are therefore more able to negotiate for themselves.  This is a fact of life that 
has contributed to the decline in union membership more than any industrial relations laws of past Governments.  
Unions need to become relevant to Australia by fighting for workers’ rights in different ways.  They can best do 
this by ensuring that Australia remains competitive and that, where possible, Australian companies and utilities 
remain in Australian hands.  They need to be more vocal than they already are about the GATT and other world 
trade agreements, because these things will limit the pay and conditions of workers faster than any workplace 
agreements have done.   

This Bill seeks to cancel workplace agreements and replace them with industrial agreements or enterprise 
bargaining and/or employer-employee agreements, or EEAs.  The union movement does not like the concept of 
EEAs because they are believed to be a watered-down version of workplace agreements, and it believes they can 
be removed at a later time via an amendment.  If EEAs replace workplace agreements, as they are purported to, 
then One Nation will support them.  One Nation wants to ensure that EEAs are entrenched within the Bill and 
remain.  EEAs will work for small business, because they have the potential to provide flexibility.  This essential 
agreement will ensure the survival of many small operations.  Employees and employers should collectively 
decide by way of a majority vote if they wish to use an employer-employee agreement over an industrial 
relations agreement or award conditions.  Workplaces should be able to have all three operating together with 
common law contracts if they so choose.  The decision to go the EEA route would appear to rest with the worker 
rather than the employer. This may have the effect of bleeding the employer dry and bringing him or her down.  
This will not benefit the worker in the long run, and this legislation must enshrine mutual obligation between 
employer, employee and the union.   

Trade is a two-way street and we should never forget that.  Anecdotal evidence presented to me in my electorate 
shows that, for small business, workplace agreements do work.  The chain of command in small companies is as 
long as the corridor - a worker with a beef can walk down the corridor to the boss’s office and voice his 
concerns; problems can be dealt with quickly.  With small chains of command, the objectives of both employer 
and employee are more obvious.  It is expected that this degree of flexibility is present and should remain present 
within EEAs.  I have a feeling, however, that EEAs have been set up to fail.  Many small businesses have 
expressed their concern about the demise of workplace agreements; some have expressed concern about their 
viability should award conditions return.  By way of example, consider a small trader such as the proprietor of a 
petrol station that stays open for 24 hours a day, seven days a week.  The proprietor employs a number of casuals 
to meet his objectives.  The casuals are mostly students who actively seek this type of work, which does not 
interfere with their studies.  A proprietor of one of these stations has expressed the view that he will cease 24-
hour operation if he has to pay penalty rates out of normal working hours and on weekends.  This will be tragic, 
because we have come to expect that these services are available.  All this will go, and heaven forbid if we return 
to the days of petrol station rostering. 

The unions have little interest in small business because there is not enough mileage in them, yet these draconian 
conditions have the potential to shut down small businesses that are profitable only due to flexibility of wages 
and conditions.  It is not the award rate that is crippling but the overtime multiples, which can mean the 
difference between profit and loss, sustainability and unsustainability.  Under workplace agreements, an 
overtime rate is agreed upon which ensures the viability of individual workplaces.  This is where workplace 
agreements have been most successful.  The small operators are the ones who will face the greatest impost from 
these changes.  Small business employs the greatest number of people.  The concerns of small business cannot 
be ignored.  In Western Australia some 96 per cent of businesses are termed small business, employing some 51 
per cent of the working population.  Most of these businesses are not unionised; they have no need to be.  Most 
people working in small business are on workplace agreements and most are paid award or above-award wages.  
Negotiation between employers and employees is easy in this environment.  Workers in these situations should 
not be forced into an enterprise bargaining arrangement should one be negotiated by a section of the work force.  
Workers should have a choice.  In any given work force it should be possible to have several types of agreements 
because they give both the employer and the employee a choice. 

Unions believe that all workers in the same category should be paid the same, and that would be fine if all 
businesses made the same percentage profit.  The fact is if there is insufficient profit, a business will close.  If the 
business closes because of unreasonable penalty rates, then we have not protected the work force. 

I applaud some aspects of the new legislation, such as the no-disadvantage clauses.  No-one should be paid less 
than the basic award rate.  Rates for work out of core hours, however, require some discussion.  It is also a fact 
that many small businesses employ young people on an agreement that they have never sighted, and in the case 
of minors their parents and guardians have never sighted these agreements.  This aspect has been tightened and I 
applaud it. 

Many existing awards have become obsolete and irrelevant.  Many workplaces are not covered by any award 
because the workplace has changed dramatically in the past 10 years.  This Bill will address this issue, and I 
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believe this is essential, because we should always have a benchmark from which to work.  The Bill states that 
parties should bargain in good faith.  However, it does not prevent industrial action during this bargaining 
process.  This clearly allows the unions to blackmail employers and should not be allowed.  Industrial action 
during negotiation is not an act of good faith.  This Bill deals with unfair dismissal.  However, the cornerstone 
for this clause is now reinstatement rather than compensation.  I do not believe this will work.  If an employer-
employee relationship has ended in court, reinstatement will never work for either party; no court orders can 
make this right.  The Bill also removes the requirement to lodge an unfair dismissal claim within 28 days.  This 
is not fair to employers, as it increases uncertainty and cost.  Dismissal laws provide an important safety net for 
employees but, in order to work, they must be inherently fair for both parties.  Another aspect that is unfair is 
that employees earning more than $90 000 per annum, and whose employment is not subject to an industrial 
instrument, will be excluded from lodging a claim.  Is there to be one law for one section of the work force and 
one law for another?  People are dismissed unfairly all the time.  Just because a person earns more than $90 000 
a year and is not covered by an EEA, an award or an industrial regulation, he is denied justice.  This is wrong.  In 
fact, I was asked why it is so.  That is discrimination.  That is the sort of thing that exacerbates class distinction, 
something I thought we in Australia had disapproved of.  This discrimination goes further, because only union 
members can ask for interim reinstatement and, while I do not favour reinstatement, this is clearly a case of 
discrimination between union and non-union workers.  I would go so far as to say this is what this legislation is 
really about.  I believe it discriminates against 80 per cent of the work force who have had the temerity to reject 
unions.   

Unions will now have an unfettered right of entry into workplaces, even if the employees are not unionised.  This 
is not right, because in the case of militant unions it is difficult to protect workers from standover tactics.  This 
right should be given to unions only if a majority of the work force request it.  Unions will also have right of 
access to time and wages records.  I believe they should have this right only if workers have individually agreed 
to allow them to see their personal records.  Little is confidential these days and a person’s salary should be.  
This Bill allows employees to have access to their own employment records, and this is fair.  The Bill allows an 
employee to use up to five days of their annual sick leave to care for a family member.  While I appreciate that 
this can be abused, employees have been unofficially doing this for years, so it may as well be enshrined in the 
legislation.  Employees will not be able to have more than 50 per cent of their annual leave paid out in lieu of 
leave.  I endorse that provision.   

I find it difficult to support this Bill in its entirety; it needs amendment.  One Nation would like this Bill to be 
referred to a committee.  

HON JON FORD (Mining and Pastoral) [5.25 pm]:  I support the Bill.  I have been waiting a long time for it to 
be introduced.  I participated in the demonstration about the previous Government’s labour reforms.  I was in the 
gallery during the debate on the Kierath Industrial Relations Bill.  I am not ashamed of exercising my democratic 
right to protest against change.   

Hon Bruce Donaldson:  Were you happy to support the closure of Parliament and anarchy? 

The PRESIDENT:  Order!  The member should address his comments to the Chair, not to the interjector.  

Hon JON FORD:  I thank Hon John Fischer for his interpretation of the terms of reference given to the Royal 
Commission into the Building and Construction Industry.  He said that they direct Commissioner Cole to 
investigate the Construction, Forestry, Mining and Energy Union.  In fact, he has been commissioned to 
investigate the building industry as a whole.   

I caution members who have been using quotes from newspapers, the media and transcripts of the royal 
commission’s hearings.  As members know, the rule of evidence does not apply in royal commissions.  
Therefore, people can say whatever they want to say and there is no opportunity to cross-examine them.  
Different conclusions have been reached when accusations made in royal commissions have been tested in the 
courts, in which the rules of evidence do apply.  The charges have not stacked up.  

I will provide members with a balanced definition of unions.  The third edition of The Macquarie Dictionary 
defines a “union” as - 

1. the act of uniting two or more things into one . . . 4. a number of persons, societies, states, or the like, 
joined together or associated for some common purpose. 

It defines a “trade union” as follows - 

an organisation of employees for mutual aid and protection, and for dealing collectively with 
employers.  

Members have described unionists as thugs.  We could apply that label to employers.  My experience of 
unionists is that they are ordinary employees; they are young and old people, they come from a variety of 
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different backgrounds, and they have different employment histories and different aspirations.  Their collective 
gives them the ability to negotiate with some degree of fairness.   

Internationally, unions have been at the front line supporting democracy.  Unionists put themselves on the line in 
Poland and they were instrumental in ending apartheid in South Africa.  Unionists in South Korea are at the front 
line protecting workers’ rights and pushing for real democracy in that country.  That is what unions are all about.  
They are good.   

The assertion made by members opposite that all unionists are thugs is nonsense.  It is tantamount to my saying 
that all members of conservative parties and corporations, or those who represent them, are thugs because some 
indulge in thuggish behaviour.  That is an offensive statement.   

I have experienced thuggish behaviour on the part of businesses in the past 10 years in this State and in the 
eastern States.  I have seen employers openly photographing employees in an attempt to intimidate them and to 
prevent them associating with individuals whom the employer has decided he does not like.  I have seen 
employees threatened with litigation because their employer believes they have made an error that led to 
equipment being damaged.  In one incident, a excavator brake line failed, which caused the vehicle to slew 
around and damage another truck.  The employer decided that the accident had happened because the equipment 
had been operated incorrectly.  The employee was deemed liable for the cost of repairing the damage, which was 
about $100 000.  The incident investigation was based on the belief that the employee had operated the 
equipment incorrectly.  In fact, it should have focused on the procedures followed and the training provided to 
the operator.  The case did not get to court.  If it had, it would have been thrown out.  That is thuggish behaviour.  
A bulldozer driver in my electorate recently had his vehicle fall over the edge of a bench at an iron ore mine - a 
bench is an excavated step in the ore body.  The investigation was based on the coroner’s report, which revealed 
that tetrahydrocannabinol had been found in the operator’s bloodstream.  The company latched onto that 
revelation and published the fact that the employee was under the influence of a drug.  The real story behind the 
incident, which came out much later - primarily as a result of union pressure - was that the vehicle had been in 
the workshop numerous times with defective brakes.  I remember, and I have witnessed it with my own eyes, 
employees who did not agree with a company’s ideological position on working conditions being taken off the 
work site to the front of their children’s school and made to sweep streets and pick up rubbish, as their children 
were being picked up.  That practice was called the grot squads.  It was used to intimidate and degrade the 
workers in front of their families, until they agreed to the proposals being put to them.  A 50-year-old tea lady - 
in my industry we called them house mouses - had been with the company for about 20 years.  Her typical office 
duties were making the tea, tidying up around the office, taking messages around, and other light work.  The 
older she got the lighter the work became.  To make an example of the flexibility that this company wanted, they 
stuck her out in the mine, in the Pilbara, in summer.  They gave her a shovel, safety boots and a hard hat, and put 
her to work shovelling ore.  That is thuggish behaviour.  

Hon Bruce Donaldson:  What year was that?  

Hon JON FORD:  It would have been in the early 1990s.   

Hon Bruce Donaldson:  The State has had a better industrial relations regime since that time.   

Hon JON FORD:  I am just making the point about who can be defined as thugs.  There has been much talk 
about the actions of union officials and organisers, and I am trying to balance the argument.  There has been 
debate and consultation within the party about this Bill.  Some of the members in this House have stated that the 
Australian Labor Party is held to ransom by the union movement.  

Hon Barbara Scott:  It is just funded by the unions.  

Hon JON FORD:  That is part of it, but not all unions are affiliated with the Australian Labor Party.  The union 
movement does not fund the Australian Labor Party.  Like the Liberal Party, the Labor Party receives money 
from other sources, including corporations.  I will read from the party platform, which has been in place since 
the conference of 1999.  Part of the industrial relations platform, under the heading, “A Fairer Legal Framework” 
states - 

Labor believes that the legal framework of industrial relations should reflect the following important 
principles: 

•  to provide fairness for all parties involved in industrial relations, recognising that relationships of 
power exist between the parties;  

•  to ensure that all employees are entitled to relevant, consistent and secure conditions of 
employment;  

•  to provide opportunities for fair bargaining;  
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•  to emphasise the importance of conciliation in dispute resolution;  

•  to restore the relevance and primacy of the Western Australian Industrial Relations Commission;  

•  to encourage collective bargaining;  

•  to reduce the increasing ‘legalism’ of the system and remove barriers to workers accessing rights.  

That is just part of the platform, which is quite comprehensive.  I will quote some more from it later.  This policy 
has been public since 1999, and the platform before that was not much different.  When the party puts the 
platform together, it creates policy committees by portfolio, which advertise far and wide, seeking the views of 
people from all over the place.  They then put up proposals for the platform, which are debated in conference.  
There is a fairly wide consultation process.  The policies are then taken to an election.  

Hon Simon O’Brien:  Are those conference resolutions binding on the parliamentary party?  

Hon JON FORD:  There is a relationship in broad principle.  The Caucus must consult the platform in 
formulating decisions.  Some of the debate about platforms allows for flexibility and some ambiguity in some 
cases, about which I am not that happy, so that Labor in government can fit in with a broader sector of the 
community.  This is to make sure that one group’s interest does not prevail over another.  As members know, in 
all organisations, depending on the debate, some views are accepted and others are not.  The base of the platform 
develops the campaign strategies and debate, and that goes to the election, which is the ultimate consultation.  
This platform has been public since May 1999; it has not been hidden.  Labor’s view on industrial relations has 
never been hidden.  In fact, Labor’s view on the current industrial relations legislation gets a mention in the 
platform as well.  It states - 

“Third Wave” Legislation 

Labor continues to be totally opposed to the Court Government's “Third Wave” industrial relations 
legislation which was rammed through the Parliament in 1997. 

With the passage of time, these changes are more clearly seen for what they always were: unworkable 
and an unfair attack on the rights of working men and women and the unions they need to defend and 
support them. 

Labor in Government will repeal the “Third Wave” legislation. 

This is not something the Labor Party has been trying to hide; it is something the party has promoted.   

Is the Australian Labor Party owned by the unions?  Some of the members here say that the ALP is owned by 
one particular group.  In the debates about industrial relations that I have heard leading up to the election, and 
which are still going on in the party, many varied interests are considered.  In the debate about the legislation 
being debated now, there was a big argument from a section of the party supporting individual contracts in the 
resource sector.  In my personal view, this Bill does not go far enough, but that is the view of an individual, not 
of the party 

Hon Norman Moore:  You are not supposed to have an individual view.  

Hon JON FORD:  That is nonsense.  

Hon Norman Moore:  It is not.  You could cross the floor and vote against that clause if you wanted to.   

Hon JON FORD:   I believe that the current work culture in this community, which is supported by the current 
legislation, is actually anti-community, and anti-family.  The current work culture pushes people to work longer 
hours and it intimidates them into thinking that either the country’s economy or the company they work for will 
collapse if they do not work longer hours.  It also intimidates them into thinking that they will not be able to keep 
their jobs unless they work 12-hour days. 

Hon Barbara Scott interjected. 

Hon JON FORD:  I can talk from only my experience concerning the majority of workers at the top end of my 
electorate in the mining sector and in the goldfields.  They work a minimum 12-hour shift.  

Hon Barbara Scott:  How many days a week do they work? 

Hon JON FORD:  Most of them work six days a week.   

Hon Sue Ellery:  Australia has the second longest working hours in the world; only South Korea has longer 
working hours.   

Hon Norman Moore:  Who told you that? 

Hon Sue Ellery:  That is in a submission before the Australian Industrial Relations Commission.   
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Hon Norman Moore:  Who submitted it? 

The PRESIDENT:  Order!  Hon Jon Ford has the call.  If other members want to have a discussion, they can 
leave the Chamber.  

Hon JON FORD:  Last weekend, a Fire and Emergency Services Authority fire brigade volunteer told me that he 
has a problem with volunteers in his fire brigade unit.  He cannot get them to train because they work such long 
hours in their paid jobs.  When they are asked to go on a training course, their families jack up because they do 
not have much of a life outside of work.  They must spend the little time they have away from work with their 
family.  Generally, the industry norm is for volunteers to devote one day a week to keep up their training skills 
and they must also undertake a five-day exercise regime once a year.  In this case, the volunteers from up north 
were required to go down south for the training exercise.  In order to do that, they needed to take leave.  
However, there was no way that their families would allow them to take it.  

Hon Barbara Scott:  Have many firemen suggested to you that they want to work fewer hours?  

Hon JON FORD:  Firefighting is not their full time job.  In the country areas of most remote towns, the fire 
brigades are volunteer units headed by some permanent staff.  I am talking about volunteer firefighters.   

In my inaugural speech I referred to a bloke who lamented that since he had gone onto a contract and had to 
work 12-hour shifts, he had not seen his best mate in 18 months.  In the industry I have just come from, hours of 
work have increased from 12-hour shifts to 14-hour shifts.  The swings used to be two weeks on and two weeks 
off depending on the job.  However, now most jobs are moving to three weeks on and three weeks off.  Most of 
those include a component of what are called U-days.  They are utility days that are used for training.  In 
practice, the net effect is that they work offshore for two weeks, they work for a week in the office and then they 
have two weeks off.  Although the two weeks off sounds good, it is just the weekends and normal time they 
would have had off anyway, which is paid back to them in one go.  The situation is completely different again in 
the mining industry.  The flexibility in the mining industry means that people can work six weeks on and one 
week off.   

Hon Norman Moore:  Where is that happening? 

Hon JON FORD:  My son has just worked one of those shifts.   

Hon Norman Moore:  Whereabouts? 

Hon JON FORD:  I think it was at Leonora, but I am not sure.  I will get to Liam’s experience of flexibility.   

Hon Norman Moore:  Is it a contract? 

Hon JON FORD:  He is a permanent employee of a body shop or labour hire company. 

Hon Norman Moore:  So he is a contractor in a mining company, is he? 

Hon JON FORD:  Yes.  I can compare my son’s starting in the mining industry with my starting in 1981.  I 
started after coming out of the Air Force, which was a bit of a culture shock.  In the Air Force, the idea of 
consultation and a union was novel!  I found a completely different regime in the mining industry.  My biggest 
shock was the pay packet.  It was not a hard life in the Air Force.  Most weeks I worked for five days, but there 
were duty crews and no penalty rates.  When I left the Air Force I was on the top level of pay of $8 500 per 
annum.  I can remember my first pay packet at Tom Price.  I had worked for the company for about five days.  
My pay was in cash.  The boss started counting money into my hand.  It came to $400.  I looked at it and paused.  
He asked if there was a problem.  I said that I did not think so.  I had to ask my union steward whether the 
amount was right.  I was afraid to say to my employer that he might have overpaid me.  As it turned out, he had 
diddled me out of 20 bucks. 

Hon Simon O’Brien:  Damned employers! 

Hon JON FORD:  That is right.  I suppose in my shock I had failed to count the number of $20 bills that he was 
putting into my hand.  After about 10, I thought, “Keep them coming.”  My salary went from $8 500 in the Air 
Force to $50 000 in the mining industry.  The job was pretty boring.  I always knew I was going to get paid.  If I 
had a problem at the mine site, I could go to my employer and say, for example, that I was wearing out my safety 
boots because of iron ore fines.  He would say that it was no problem and that I should get another pair.  If I 
cracked my hat, he would say that it was no problem and I should get another one.  The same applied to safety 
glasses and all other equipment.   

Liam must buy his own safety gear, which changes from site to site.  He gets paid very good money, but if he 
has a problem he must wait until he gets to Perth to deal with it because he cannot deal with anybody on the site.  
His employer is in Perth.  By the time he gets to Perth, the problem probably does not matter anyway because he 
might not go back to the site but go somewhere else.  He was recently sent to a job at Leonora.  He had three 
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weeks work and a one week break.  He left his tools there in anticipation that he was going back, but he did not 
go back.  The company decided to send him to Paraburdoo.  That job fell through.  On that occasion, he brought 
his tools back.  He then waited a week for another job, which also fell through.  He waited another week and 
then saw the boss to see what was going on.  The boss told Liam that the company had another job for him, but 
that he would be working for another mob as a subcontractor.  The rate of pay was different, but his company 
said it would pay him that new rate.  The difference is not much.  However, the working regime is different.  He 
is going to a site for eight days.  The glaring difference between the two cases is that in my son’s case, all the 
flexibility is on the side of the employer.  He has a young boy.  His main concern is not the cash; it is when he 
can negotiate time with his son.  He never knows when he will be home.  That is the reality of flexibility for 
people in the Mining and Pastoral Region.  
Hon Barbara Scott:  How will the legislation change that? 

Hon JON FORD:  I will get to that.  I will talk about choice.  My son feels that that is what he must do to get a 
break in the industry.  He and his colleagues, and many other people in my electorate, do not have any choice.  
That is the reality.  If those people are going to work, that is what they must do.  A member recently said that we 
have had eight years of industrial peace. 
Hon Bruce Donaldson:  We have.  Compare the number of hours lost. 
Hon JON FORD:  The member should visit Port Hedland and Newman, where my office is.  He would see real 
industrial peace.  I have talked to BHP Billiton Ltd and its employees about the issues affecting that company.  I 
have seen the real division within those communities.  The sad part is that both parties want it to finish.  There 
has been some cessation in the dispute involving the people fighting for the award, but the damage has been 
done.  BHP Billiton unfortunately has a divided work force, although it believes it can manage that.  A wedge 
has been driven straight through the guts of the communities.  Members opposite talk about people getting upset 
and incidents of union thuggery.  That has been a very divisive campaign, and has prompted inappropriate action 
by all sides.  It has been very emotional.  Such things would not have occurred if there were real choice.  The 
people do not feel like they have a real choice.  They are being pushed into a corner.  They are going somewhere 
they do not want to go for no real reason. 
Hon Norman Moore:  Will you explain how this Bill will provide more choice? 

Hon JON FORD:  I will talk about the balance of power.  My previous employer was an excellent employer, 
although it had a funny way of managing its work sites.  It could never seem to work out whether it wanted its 
employees on state awards, staff contracts or federal contracts.  Its workplaces reflect that.  My role within that 
company was as a planner, which involved creating organisations.  One of the things management constantly 
talked to me about was the need to create flexibility.  After the company moved away from the standard award 
structure, it found it impossible to attain the flexibility to move employees across work sites.  It did not matter 
whether that person was a manager or a wages officer.  People were on different conditions.  The company 
experimented with different models every time it had a green field of employees.  In the end, it turned out to be a 
disaster.   

One of the things always discussed in the areas in which I was involved was how to maintain a good relationship 
between employers and employees.  In fact, just after I was elected, I spoke to a representative of one of the 
major companies in the north.  He said that he was very happy that the Labor Party was in power and he was 
looking forward to working with us.  However, he wanted to maintain a good one-on-one, employer-employee 
relationship without the involvement of a third party.  Until a recent vote, the company claimed that it knew what 
its workers wanted because they had a fantastic employer-employee relationship.  It came as a bit of a shock 
when those people did not go the way the company wanted them to go.  Now it is looking inward again to try to 
determine what went wrong.   

At the initial point of hire, people have no opportunity for choice.  They are either offered an agreement as part 
of the job or not offered the job.  How is that supposed to build a trusting relationship between the employer and 
the employee?  Many young people are simply ignorant about those issues. 

Hon Norman Moore:  What are they going to get now - an award?  

Hon JON FORD:  They have a choice. 

Hon Norman Moore:  Between what? 

Hon JON FORD:  They will have a choice between a base safety net that is underpinned by the agreement and a 
collective agreement. 

Several members interjected. 

The PRESIDENT:  Order, members!  We are eating into Hon Jon Ford’s time.  
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Hon JON FORD:  About three years ago, I was involved in a major recruiting campaign for a large resource 
company.  None of those people got a choice.  When the terms and conditions of the job were explained to them, 
they were told that if they wanted the job, they would have to sign a workplace agreement and then the company 
would notify them if they had the job.  When people were offered the job, they were brought into the 
representative’s office.  They opened up the workplace agreement and signed it.  It was made very clear to them 
that it was secret, they were not to discuss it with anybody, and if they had any questions about the agreement, 
they were to ask them then and there.  With four people present from the company, the prospective employee 
had no choice.  If that person wanted the job, he signed the agreement; he was not offered an alternative.  That is 
not choice; that is intimidation.   

As I have said previously, it is the Government’s role to ensure that in the ongoing struggle between those who 
have power, resources and influence, those who have little and those who represent them, people are allowed to 
debate and express their views without an unfair advantage to any of the parties.  That is what this Bill purports 
to do.  This legislation is trying to strike a balance that will be fair to everybody.  The legislation does have an 
ideological leaning to collective bargaining, but that is because the Labor Party believes that in this county, at 
this moment, that is the best way to ensure that people truly have an ability to negotiate in a balanced and fair 
way.  The current legislation does not allow that to happen.   

Debate adjourned, pursuant to standing orders. 
 


